OVER THE SPRING, WE SAW THE EMERGENCE OF A HUGE SOCIAL MOVEMENT…QUESTION IS, IS LABOR PREPARED TO TAKE ADVANTAGE OF THE BIGGEST OPP IT HAS HAD IN YEARS?

First of all, who are today’s immigrants? Point out what they have in their books…  And the slides on diff betw now and then, and the slides on why so many are undocumented 

(see transparencies: context of immigrant worker centers)

700,000  UNDOC A YEAR TO THE US, LARGEST SOURCE (57%) IS MEXICO, ANOTHER 24% FROM LATIN AMERICA.  MEXICANS PREDOMINATE BC US AND MEXICO SHARE A 1,952 MILE LAND BORDER, LARGEST IN THE WORLD BETWEEN AN INDUS AND DEVELOPING COUNTRY.  ALSO, PAINFUL ECONOMIC EFFECTS OF NAFTA IMPLEMENTATION IN MEXICO WHICH DISLOCATES MANY MEXICAN WORKERS AND ACTS AS ADDITIONAL SPUR TO IMMIGRATION.  

FROM SOJOURNERS TO SETTLERS: SINCE 1980’S SETTLER IMMIGRATION HAS BECOME MUCH MORE COMMON…ACCORDING TO MEXICAN MIGRATION PROJECT, SHARE OF UNDOC IMMIGRANTS LIKELY TO RETURN HOME AFTER 5 YEARS IN THE US DECLINED FROM 86% IN 19990 TO 40% IN 1998.

Okay so WHAT IS IN THE WAY of labor taking advantage of this moment?

CULTURE, STRUCTURE, SCHIZO ATTITUDE ABOUT IMMIGRATION…

WHY IS IMM SO COMPLICATED FOR UNIONS TO DEAL WITH?

EXCLUSION VERSUS SOLIDARITY (see transparency Immigration Policy and Unions)
Exclusion:

Labor Citizenship: To the extent permitted by law, most unions draw a circle around their members, distinguishing between them and non-members.  Those on the inside the labor citizens have rights and privileges which are denied to everyone else, and have obligations to each other with which outsiders are not expected to comply.  Union contracts secure higher wages, health ins, pension plans…job training, guaranteed raises and paid vacations and holidays…The line drawing that accompanies the union version of labor citizenship is not merely a heuristic for separating the ins from the outs but a mechanism that makes the increased benefits possible

Border drawing is important to a union: traditional craft union approach…building trades: arose in decentralized labor markets where workers held partic skills in demand by employers, yet jobs were brief, hring was competitive and tenure with any one employer was likely to be short.  To improve wages and working conditions, they sought to control the supply of workers in their trade…Goal=take wages out of competition…Craft labor citizenship boundaries fail without the policing of those who would undermine them by taking work at a lower rate…

Industrial unionism seeks to organize all workers in a partic workplace or industry both skilled and so called unskilled into a single organization.  Industrial union’s leverage is credible disruption of the industry…but capacity to disrupt the industry is undermined by presence of large numbers of non union workers…Under the perm replacement doctrine of labor law, an employer can respond to a union that strikes for higher wages by permanently replacing its members with non-union workers; in the context of favorable law, low skilled work and an ample labor supply there is little reason for an employer not to do so.  

Okay, so with unions economic assumption also is tighter the labor market better it is for workers…
Inclusion/Solidarity:

Among workers in a workplace or in an industry where a union is active, and across unionized workplaces and industries, solidarity among workers is essential to labor’s success.  To organize, unions must unite workers rather than divide them.  In the simplest sense, a union can only come to represent the employees in a workplace if a majority of them stand together in favor of a union.  Workers’ power resides in their capacity to act collectively, to respond to an injury to one as an injury to all.  Employers have long sought to undermine that power by setting workers against each other on the basis of race, language, ethnicity, country of origin and immigration status.  Unions can only prevail if they persuade workers to overcome their differences and stand united…To be a labor citizen, in this sense means to understand the struggle of all members of the labor movement as the same struggle.  To the extent that immigrants are present in the workplace that a union seeks to organize, they must be included in this circle or an effort to establish labor citizenship will fail.  

Labor citizenship’s solidarity imperative pulls against its strategy of boundary defense.  The difficulties encountered by unions responding to these contrary impulses are powerfully evident in labor’s attitude toward immigrants…

As the presence of undoc imms in the workplace has grown steadily despite decades of imm policies both harsh and lenient, unions have faced an increasingly diff set of choices that have thrown the tension between labor citizenship’s exclusive and inclusive strands in stark relifef.  IN the interest of defending labor citizenship, unions have long lobbied for imm controls as a way to limit competition.  Even when the strategy was successful however, labor’s defensive urge did not completely dictate its policy toward immigrants.  Simultaneously in the interest of solidarity, a number of unions sought to organize those immigrants already in the workplace.
Example: in the 70’s and 80’s, the desire to defend the borders of labor citizenship led unions to advocate for moving border control into the workplace: but once employers had been deputized as imm agents through employer sanctions, labor’s capacity to establish solidarity was imperiled.  

IN RECENT DECADES, LABOR LEADERS HAVE INCREASINGLY RECOG THE CONNEC BETW THE GROWTH OF LOW WAGE NON UNION JOBS AND THE RISING NUMBER OF UNDOC IMMIGRANTS…SO THEY REPRESENT A PARADOX:

THEY DEPRESS WAGES, YET THEY ARE RIPE FOR ORGANIZING, FOR PAST TWENTY YEARS THE LABOR MOVEMENT HAS EMPHASIZED THE FORMER BUT TODAY UNIONS IN CALIF, NY, FLORIDA, TEXAS ARE BEG TO SEE THEM AS POTENTIAL MEMBERS…

ON THE WHOLE, NY UNIONS RECOG THAT IMMIGRANTS ACCOUTN FOR A LARGE AND GROWING PROPORTION OF WORKERS IN THE PRIMARY LABOR MARKETS IN WHICH THEY REPRESENT WORKERS: BETW 85 AND  2000, LATINO IMMIGRANTS INCREASED FROM 22 PERCENT TO 32 PERCENT OF PRIMARY UNION LABOR MARKETS; ASIAN IMM GREW FROM 7 TO 12 AND WEST INDIAN AND AFRICAN 7-11.  DURING THE SAME FIFTEEN YEARS EASTERN EUROPEAN REMAINED AT 11…SURPRISINGINGLY MOST DON’T SEEM TO NOTICE THE DISPARITY BETWEEN THE CURRENT ETHNIC MAKEUP OF NYC AND THE ENTHIC COMPOS OF MOST UNIONS WHICH REFLECTS THE CITY’S WORKFORCE OF A GEN AGO BUT NOT NOW…MORE AND MORE UNION LEADERS REFLECT THE COMPOS OF MEMBERS OF TWO OR THREE GENS AGO…MOST NY LABOR LEADERS RECOG TRANS WORKERS’ IMPORT TO THEIR UNION’S SURVIVAL AND GROWTH BU FEW HAVE LAUNCHED SUSTAINED CAMPAIGNS TO ORGANIZE THEM.

NOW HERE, LIUNA, SEIU AND UNITE ARE CONVERGING ON ORG THEM…EACH OF THESE NATIONAL UNIONS IS CONCENTRATING ON FIRMS AND LABOR MARKETS WITH MANY WORKERS…UNIONS TYPICALLY PREFER TO DEVOTE THEIR RESOURCES TO LARGE ESTABLISHENTS, WHERE RECOG AGREEMENTS WOULD BRING IN MANY NEW MEMBERS RATHER THAN ORGANIZE A FEW SMALL BUSINESSES.  NO NATIONAL UNION YET HAS EXPENDED THE CONSIDERABLE RESOURCES NEEDED TO ORGANIZE THE OVERWHELMING MAJORITY OF SERVICE WORKERS AT THE SMALL AND MEDIUM SIZED FIRMS THAT ARE THE HALLMARK OF THE CITY’S ECONOMY.

NOW LET’S BACK UP AND DO A LITTLE THINKING ABOUT IMMIGRATION IN GENERAL…

WHAT I WANT TO DO NOW IS TO GIVE YOU SOME TOOLS FOR UNDERSTANDING IMMIGRATION

First of all…WHY DO PEOPLE MIGRATE? PUSH AND PULL FACTORS

(see transparency on push and pull factors)

WHY IS IMM SO COMPLICATED IN GENERAL? DO THE CHART

(see transparencies: The Global Dynamics of Immigration, the state, the market, civil society and What are the state’s two sets of boundaries)

1-What are a state’s two sets of boundaries?

Physical boundaries: the border and it has political and legal boundaries: membership

The border, physical boundary is immigration policy, the political and legal boundary—membership—we label citizenship and naturalization policy…

How are they related? 

Whom states choose to admit as immigrants in part determines who shall be citizens, most state immigration regimes give special admission preferences to family members of citizens.  

TYPICAL COMPONENTS OF AN IMM POLICY: (see transparency)
GO THROUGH EACH PIECE

1-BORDER ENFORCEMENT/PROCESSING OF DEPORTEES THE MORE WE SPEND THE MORE GET THROUGH AND THE MORE DIE

ENFORCEMENT HAS DRIVEN UP THE COST OF CROSSING THE BORDER ILLEGALLY BUT THAT HAS HAD THE UNINTENDED CONSEQUENCE OF ENCOURAGING ILLEGAL IMMIGRANTS TO STAY LONGER IN THE US TO RECOUP THE COST OF ENTRY.  RESULT IS THEY ARE LESS LIKELY TO RETURN TO THEIR HOME COUNTRY, CAUSING AN INCREASE IN THE NUMBER OF ILLEGAL IMMIGRANTS REMAINING IN THE US.

DESPITE INCREASED ENF AT US MEX BORDER BEGINNING IN THE 80’S, THE NUMBER OF FOREIGN BORN WORKERS ENTERING THE US ILLEGALLY HAS NOT DIMINISHED.  

FOR PAST TWENTY YEARS, US GOVT HAS PURSUED A CONTRADIC POLICY ON NORTH AMERICAN INTEGRATION.  WHILE IT HAS PURSUED MORE COMMERCIAL INTEGRATION THROUGH NAFTA, IT HAS SOUGHT TO UNILATERALLY CURB THE FLOW OF LABOR ACROSS THE US MEXICAN BORDER.  THAT POLICY HAS NOT ONLY FAILED TO REDUCE ILLEGAL IMM, IT HAS MADE THE PROBLEM WORSE.

IT HAS PUSHED IMMIGRATION FLOWS INTO MORE REMOTE REGIONS, RESULTING IN A TRIPLING OF THE DEATH RATE AT THE BORDER AND A DRAMATIC FALL IN THE RATE OF APPREHENSION.  COST OF MAKING ONE ARREST ALONG THE BORDER: $300 IN 92 TO 1700 IN 2002, INCREASE OF 467% IN ONE DECADE.

BETW 86 AND 2002 THE NUMBER OF BORDER PATROL OFFICERS TRIPLED AND NUMBER OF HOURS SPENT PATROLLING THE BORDER GREW BY A FACTOR OF 8.

FUND WEAKNESS OF BORDER BLOCKADING IS THERE ARE ALWAYS OTHER LESS DEFENDED SECTORS TO CROSS…MILITARIZATION OF BORDER BLOCKADING HAS PUSHED UNDOC MEXICANS TO CROSS AT MORE REMOTE AND LESS ACCESSIBLE LOCATIONS IN MOUNTAINS DESERTS AND RIO GRANDE, TRIPLING OF DEATH RATE DURING ENTRY.  IF MIGRANTS MORE LIKELY TO DIE ALSO LESS LIKELY TO BE CAUGHT

MEX MIGR PROJECT HAS  DEVCELOPED A DATA BASE AND REPRESENTATIVE SURVEYS OF MEX COMMUNIEIS AND THEIR US DESTINATIONS TO CREATE A DATABASE OF DETAILED INFO ON CHARACTERISTICS AND BEHAVIOR OF DOC AND UNDOC MIGRANTS.  ABOUT 16,840 HH’S.  FOUND THAT THE NUMBER OF MEXICANS CROSSING THE BORDER AT SPECIFIC LOCATIONS AND NUMBERS OF APPREHENSIONS…ESS THEY SHIFT TO NONTRADITIONAL SECTORS OF THE BORDER…PROB OF DETENTION GOES DOWN, BY 2002 PROB OF APPRE DROPS TO 5%.  

THERE IS LITTLE EVIDENCE THAT THE BORDER BUILD UP HAS DETERRED UNDOC MIGRANTS FORM GOING TO THE US, FEW APPREHENDED THAN EVER BEFORE, MORE GAINING ENTRY THAN EVER BEFORE

HUGE WASTE OF MONEY ALTHOUGH THE SIZE OF THE BORDER PATROL’S BUDGET INCREASED BY A FACTOR OF TEN BETW 86 AND 02, AND NUMBER OF BORDER PATROL AGENTS HAS TRIPLED, MORE MEX MIKGRANTS DOC AND UNDOC ARE ARRIVING THAN EVER BEFORE.  

ISSUE IS MOST FUNDAMENTALLY THERE HAS BEEN MORE SETTLEMENT, THE UNILATERAL MILITARIZ OF BORDER HAS INCREASED COSTS AND RISKS OF BORDER CROSSING SO ONCE PEOPLE GET HERE THEY STAY…IT COSTS MEXICANS 3 TIMES THE AMOUNT TO CROSS THE BORDER: SMUGGLERS ON MEX SIDE UPGRADED PACKAGE OF SERVICES THEY OFFERED…INSTEAD OF SIMPLY ACCOMPNAYING SMALL PARTIES OF UNDOC ON FOOT ACROSS WELL TROD PATHWAYS FROM TIJUANA TO SAN DIEGO, SMUGGLERS NOW HAD TO TRANSPORT PEOPLE ACROSS REMOTE SECTORS OF THE BORDER , GUIDE THEM ACROSS HAVE THEM MET ON THE OTHER SIDE BY PERSONNEL WHO WOULD ARRANGE THEIR TRANSPORT TO OTHER PARTS OF US.

INCREASED QUALITY BUT ALSO PRICE OF BORDER SMUGGLING SERVICES.  FROM 80-92 COST OF COYOTE WAS ABOUT $400 PER CORSSING, WITH NEW DETTERENCE STRAT IN 93, COST IS AROUND 1200.  

IF THE FIRST ORDER OF BUSINESS ON ANY TRIP TO US IS TO RECOVER THE COST OF CROSSING, THEN HOLDING CONSTANT THE RATE OF REMUN OAND HOURS WORKED PER WEEK, THE STAY WOULD BE 3 TIMES AS LONG.  FEWER MIGRANTS RETURN WITHIN ONE YEAR OF ORIGINAL ENTRY.  BEFORE IRCA, THE ANNUAL LIKELIHOOD OF RETURN MIGRATION WAS ABOUT BETW 40 AND 50% WITH NO CLEAR TREND, AFTER 86, THERE WAS A STEADY, SUSTAINED DECLINE IN LIKELIHOOD OF RETURN MIGRATION FROM 45% BEFORE IRCA TO 25% AFTER.

HE SAYS THAT IF 1,000 MIGRANTS WERE TO ENTER THE US EACH YEAR AT THE FORMER RATE, 950 OR 95% WOULD RETURN HOME WITHIN FIVE YEARS AND AVG LENGTH OF TRIP WOULD BE 1.7 YEARS.  AT THE LATTER RATE, 1,000 WHO ENTER, 763 WOULD HAVE RETURNED HOME WITHIN 5 YEARS, AVERAGE TRIP DURATION WOULD BE 3.5 YEARS.  

IF NUMBER OF UNDOC MEXICANS ENTERING THE US EACH YEAR AFTER 86 REMAINED CONSTANT OR WAS INCREASING AND PROB OF RETURN MIGRATION WAS SIMUL FALLING: T HEN ONLY ONE OUTCOME IS POSS…A SHARP INCREASE IN SIZE OF UNDOC STAYING IN US.  

2-What is the contradictory policy that is being pursued by the US government on North American integration?

COMMERCIAL INTEGRATION THROUGH NAFTA, TRADE LIBERALIZATION EVEN AS US OFFICIALS WORKED WITH MEXICAN AUTHORITIES TO INTEGRATE  NORTH AMERICAN MARKETS FOR GOODS, CAPITAL, INFORMATION RAW MATERIALS AND SERVICES THEY SIMULTANEOUSLY ACTED TO PREVENT THE INTEGRATION OF US AND MEXICAN LABOR MAKRETS.  RATHER THAN INCORPORATING MOVEMENTOF WORKERS INTO THE NEW FREE TRADE AGREEMENT, THE US GOVT SOUGHT TO UNILATERALLY RESTRICT THE MOVEMENT OF WORKERS…

MOVING TOWARD CONSOLIDATION OF ALL NORTH AMERICAN MARKETS EXCEPT FOR THE LABOR MARKET.  

3-Why is a border policy that relies solely on enforcement bound to fail?

DOESN’T DEAL WITH REALITY OF PULL FACTORS, SHOULD INSTEAD CREATE A WORKABLE FUTURE FLOW PROGRAM

PROBS WITH DENIAL OF CIVIL LIBERTIES

WHEN HAS A BUILD MORE JAILS, KEEP PEOPLE OUT ATTITUDE EVER WORKED?
 PUNITIVE ENFORCEMENT PROVISIONS
The bill reported out of the Judiciary Committee contains many harsh and punitive enforcement provisions, including provisions that would:

· Make expedited removal (removal without a chance to have an immigration judge hear the case) mandatory for individuals (except for Mexicans and Cubans) detained within 100 miles of the border and within two weeks after entry; 

· Require mandatory detention of individuals (except for Mexicans and Cubans) caught at a port of entry or land or international land or maritime borders; 

· Make detention more likely by increasing detention space;

· Vastly expand the number of border patrol agents and further militarize the border without providing the protections needed to hold the government accountable for civil and human rights violations; 

· Overrule Supreme Court decisions on indefinite detention and allow the Department of Homeland Security (DHS) to detain immigrants indefinitely, even when they have not committed a criminal offense and there is no reasonable chance of removal to their home country;

· Limit courts’ ability to halt (enjoin) government violation of immigrants’ constitutional and statutory rights;

· Make voluntary departure rules harsher;

· Greatly expand the definition of passport, visa and immigration fraud crimes in order to criminalize acts such as the omission of information (rather than provision of false information) on immigration-related documents;

· Bar persons from adjusting status if they admit (conviction not required) a document fraud offense; even a person who has US citizen or lawful permanent resident family members will be inadmissible, if she admits completing an I-9 form with a false Social Security Number to get a job;

· Increase the penalties for failing to file notice of change of address;

· Assert that states have “inherent authority” to enforce federal criminal immigration laws;

· Authorize the entry of a wide range of civil immigration records into the federal National Criminal Information Center criminal database;

· Expand local agency enforcement of federal immigration law by mandating that DHS reach out to states to enter into a memorandum of understanding to enforce federal immigration law (but without requiring states to enter into those agreements);

· Unreasonably expand the definition of aggravated felony, which will make even more immigrants deportable and permanently ineligible for legal status;

· Broaden the definition of “smuggling,” and include in the definition actions taken outside the U.S.;  

· Expand the “smuggling” forfeiture provision to apply to any property; a person who invited an undocumented relative to her house might lose her house 

· Impose immigration penalties on US citizens and LPRs by limiting their rights to petition for their relatives, if the citizens or LPRs have committed certain crimes; 

· Make the Basic Pilot employment eligibility verification program mandatory for all employers despite longstanding problems with inaccuracy of records, lack of privacy protections, and misuse by employers; 

· Greatly restrict the documents that individuals may use to prove identity and work authorization when applying for work; as a result, many citizens and immigrants will be unable to prove their eligibility to work;

· Use Social Security Administration no-match letters to enforce immigration laws, despite the fact that such letters are often inaccurate, affect work authorized individuals, and lead to wrongful firing and retaliation by employers.  

2-EMPLOYER VERIFICATION: STORY OF 1986 IRCA

MAKES SENSE RIGHT? BUT BEEN USED AS A TOOL FOR EMPLOYERS TO BUST UNIONS…
MOST DRAMATIC CHANGE IN IMM LEG; 86 PASSAGE OF IRCA IMMIGRATION REFORM AND CONTROL ACT…SUPP TO CURB MEXICAN UNDOC IMM BY IMPOSING SANCTIONS (CIVIL AND CRIMINAL PENALTIES) ON EMPLOYERS WHO KNOWINGLY HIRE UNDOC…IRCA ALSO HAD AN AMNESTY PROVISION FOR UNDOC IMM WHO COULD PROVE CONTINUOUS RESIDENCE IN THE US SINCE JAN. 1982…OR HAD WORKED IN US AGRIC FOR 90 DAYS DURING SPECIFIC PERIODS.

BY GRANTING LEGAL STATUS, IRCA RECOG AND ACCELERATED FURTHER INTEGRATION AND PERMANENCE OF LONG-STAYING PREVIOUSLY UNDOC IMM IN US.  

EMPLOYER SANCTIONS INEFFECTIVE…MOST EMPLOYERS COMPLY WITH THE LETTER OF THE LAW BY ASKING FOR DOCUMENTS BEFORE HIRING EMPLOYEES BUT ARE NOT REQIRED TO CHECK THE DOCS VALIDITY.  EMPL SANCTIONS EXACERBATED DISCRIM BUT DID LITTLE TO CURB EMPLOYERS DEMAND FOR UNDOC IMM, INSTITUTIONALIZED IN MANY SECTORS SINCE THE 60’S.  

1. How has immigration law, in the examples Bacon provides, prevented unionization?

Employers ask for verification of employment: “The secretary told me I had to show my green card along with my ID and social security…” he refused, other workers didn’t…they were very afraid to organize and support the union bc of this…

Company started demanding that workers reverify their immigration status, union support dropped…

Bc the Clinton admin made the workplace the focus of its efforts to enforce imm law…”Work is the incentive that brings illegal immigrants into our country…” so preventing workers from entering without visas depends on removing them frm the workplace “interior enforcement” enf imm laws away from theborder

Policy rests on enforcement of employer sanctions which require employers to collect info about the imm status of all their employees who fill out an I-9 form to verify it.

The company RCR claimed that its interviews with workers were required to reverify the info on the forms, although workers say that they have never seen any request from the INS. 

Verifying I-9 info became  a major INS preoccupation…

In wash state in march of 2000, after checking I-9’s, the INS questioned the legal status of 1700 workers in 13 apple packing houses and more than 500 were eventually fired in response to an INS demand…for 3 years Yakima Valley sheds had been the focus of an industrywide organizing drive by the Teamsters union.  Mass firings swept up many rank and file leaders and created an atmosphere of terror…

Firings came on the heels of employer threats of imm raids,, one anti-u consultant said “There has not been a union here yet, and the INS has not done any raids, but with a union the INS is going to be around…

SEIU 1877 san Francisco…500 members lost their jobs, seiu planned to negot its first master contract in 2000 and the i9 checks removed many leaders needed for the campaign

2. How have I-9 verifications been used to undermine workers’ rights?

INS workplace enforcement program depended heavily on a new set of relationships with other govt agencies.  An agreement with DOL  requires federal inspectors looking for violations of minimum wage and overtime laws to thumb through I-9 forms, looking for discrepancies that could lead to deportations…

LA Operation Buttonhole  INS launched raids in garment sweatshops, in response to information from DOL inspectors.   Similar raids followed KIWA campaign to enforce wage and hour in restaurants…retaliation against workers who file complaints is now barred but Labor inspectors still turn imm info over to the INS> 

3. What is a “no-match” letter and how have these letters been used to dampen unionization campaigns?

SSA “no match letter” in which the agency lists workers whose numbers do not match its database.  Many employers view the list as evidence that owrkers have no legal imm status.  That provides another pretext for firings: local contractors use no match letters to terminate high seniority workers in order to avoid paying them costly new medical benefits…when asbestos workers organized their industry, contractors sent the union a no match list of workers including the leaders of the union dirve, whom they would no longer accept from the union hiring hall.  

Another laborers drive, employer distributed a no match listto workers…nlrb eventually threw out the election bc of employer’s misconduct.  But according to William Gould, “there is a basic conflict between workers rights under the NLRA and the workplace enforcement of immigration law.

LA INS district shared info with agents from DOL, IRS, state dept of insurance and even the federal bureau of land mgt in a worker exploitation tasforce…INS director filed crim charges against employers over illegal working conditions and imm law violations…but workers without papers got fired.

4. What was Operation Vanguard?

INS took charge of personnel records in meatpacking indus in Nebraska, of every meatpacking plant in the state…concentrated on 40 plants with a workforce of 24,310 people they sifted out 4,762 names.  Then the INS sent lists of names to each company, and a letter to every worker, requiring them to come in for interviews.  A thousand showed up, only 34 lacked imm papers and were deported, remainder were released..INS reported that it was a success, those who failed to report either quit or were undoc and left…repeated checks every 60 days will keep the undoc workers from returning to their old jobs or finding new ones in other plants

Dozens of families left their homes during the week of the interviews..camped out in a park 12 miles outside town…

INS and SSA sparring over operation’s continued use of ssnumbers, ins intends to make op vanguard a national program in every industry…idea is to turn the jobs magnet down a bit

Potential impact of op van on undoc workers in LA, NY , Chicago, Housotn…would be enormous, ma,ing union drives among these workers virtually impossible…OTOC lost 20 of 22 in plant leaders in op vanguard’s wake.  

Want to use it to expand guest worker program…use it to cut off supply of undoc workers to those industries dep on their labor provoking a political outcry for a new contract worker program…like bracero “legalized slavery” descrip of its own administrator…, give employers power to fire workers but also in effect to deport them…bill in US senate to offer amnesty to 500,000 undoc farmeworkers only if they agree to work as contract laborers for 5 years.  

ULTIMATELY, POS OF AFL CHANGED “IF THE INTENTION OF EMPLOYER SANCTIONS WAS TO REDUCE UNDOC IMM, THEY HAVE CLEARLY FAILED”

THOSE WHO CAME BEFORE US WHO BUILT THIS LABOR MOVEMENT IN THE GREAT DEPRESSION IN STRIKES AND RUBBER AND STEEL AND HOTELS DID NOT SAY LET ME SEE YOUR PAPERS, THEY SAID WHICH SIDE ARE YOU ON AND IMMIGRANT WORKERS HAVE THE RIGHT TO ASK OF US THE SAME QUESTION: WHICH SIDE ARE WE ON.

FRANK HURT PRES OF BAKERY, CONFEC AND TOBACCO WORKERS WHO CHAIRD THE 1986 COMM THAT RECC SUPPORTING IRCA, ADMITTED THE IMM LAW AND ENF POLICIES HAD NOT PROTECTED WORKERS RIGHTS, INSTEAD THEY ARM EMPLOYERS WITH ADDITIONAL WEOPONS

3-AMNESTY…HOW CAN WE MORALLY JUSTIFY AMNESTY?  ON WHAT GROUNDS?

Idea of sojourners to settlers

Historically, a country’s immigration policy has the deepest impact on its naturalization policy: who we allow in has a lot to do with who we allow to become citizens…and we have wanted as little distance as possible between residents and citizens

So, once a person has been here for five or six years, it becomes harder to distinguish between her or him and a citizen: they are living here, working here, raising a family here, contributing to the economy here, setting down community and family roots here…OFTEN KIDS ARE BORN HERE distinguishing between this person and a citizen becomes harder and harder to do and harder and harder to justify treating this person differently…
Carens:

The longer people stay in a society, the stronger their moral claims become, and, after a while, they pass a threshold that entitles them to virtually the same legal status as citizens. Once people have been settled for an extended period, say, five years or so, they are morally entitled to the same legal rights (and ought to be subject to the same legal obligations) as citizens, except perhaps for the right to vote and the right to hold high public office. 

The heart of the argument for this position rests upon an understanding of civil society and a related view of the relationship between the state and civil society. In brief, people who live in a society over an extended period of time become members of that society, and moral claims to legal status follow from that membership. Thus the allocation of legal rights by the state should not be regarded as a morally unfettered political choice. The relationships established in civil society significantly limit and constrain the kinds of allocations of rights that a political society can properly make. In other words, people who have lived as permanent residents in the United States for a number of years have become Americans in fact, even if they have not become citizens through naturalization, and they should be treated as Americans.

4-FUTURE FLOW: WHERE THE RUBBER HITS THE ROAD…ISSUES WITH GUEST WORKER

5-ENFORCEMENT: THERE IS NONE

(see transparency: Geometric increase…)
Use the stuff from the brennan center flier
1-What happens to guest workers who try to use the worker protection laws? THEY GET BLACKLISTED (MANPOWER OF THE AMERICAS, NC GROWERS ASSOCIATION) NO SAFETY GLOVES IN FIELDS SPRAYED WITH PESTICIDES, WATER ON A MOVING TRUCK IN THE FIELDS…DEFENDERS OF GUEST WORKER PROGRAMS ARGUE THAT INCREASING LABOR PROTECTIONS CAN PUT A STOP TO ABUSES, WHILE INSURING EMPLOYERS GET THE LABOR THEY WANT.  HOWEVER…GUERRERO’S EXPERIENCES AND THAT OF THOUSANDS LIKE HIM, RAISES SERIOUS DOUBTS THAT THESE PROGRAMS CAN EFFECTIVELY SAFEGUARD WORKERS’ RIGHTS

“THE PROBLEM ISN’T THAT WE DON’T HAVE WORKER PROTECTION LAWS.  IT’S THAT WITH GUEST WORKERS THEY ARE NOT ENFORCED AND WHEN WORKERS TRY TO USE THESE LAWS, THEY ARE BLACKLISTED.” GROWER’S HANDBOOK WARNS WORKERS NOT TO TALK TO LEGAL AID STAFF, CALLING THEM ENEMIES OF THE H2A PROGRAM WHO ARE TRYING TO ELIMINATE YOUR JOB….A WORKER TOLD THERE WAS NO MORE WORK FOR HIM BC HE’D TALKED WITH LEGAL AID AND AN NCGA REP TOLD HIM HE WOULD PROBABLY BE DENIED A JOB THE FOLLOWING SEASON.  TAKE LEGAL AID’S PINK KNOW YOUR RIGHTS BOOKLETS OUT OF THEIR LUGGAGE AND DROP THEM IN A TRASH CAN IN THE MIDDLE OF THE FLOOR…”INELIGIBLE FOR REHIRE REPORT”

LEGAL AID SAYS WHEN WORKERS ARE FIRED FOR COMPLAINING THEY ARE GIVEN A PAPER TO SIGN SAYING THEY QUIT VOLUNTARILY.

2-What happened in the Fanjul case? CARIBBEAN CANE CUTTERS STOPPED WORK ON THE FANJUL FAMILY SUGAR PLANTATION IN SOUTH FLORIDA.  WHEN THE FANJULS TRIEDTO PAY A RATE LOWER THAN WHAT THE WORKERS CONSIDERED FAIR, 384 CUTTERS REFUSED TO LEAVE THEIR LABOR CAMP.  THE COMPANY CALLED IN THE COPS WHO USED GUNS, BATONS AND DOGS TO FORCE WORKERS ONTO BUSES SOME IN THEIR UNDERWEAR, THEY WERE TAKEN TO MIAMI AND REPATRIATED.  

9 YEARS LATER OKEELANTA CORP AGREED TO PAY 355 PEOPLE $1,000 EACH TO COMPENSATE THE MFOR LOST BELONGINGS AND UP TO $20,000 TO FLORIDA RURAL LEGAL AID SERVICES.  CLAIM FOR LOST WAGES WAS DISMISSED BY US DISTRICT COURT, DOL EVENTUALLY FINED THE FANJULS FOR SHORTING WORKERS HOURS AND UNDERPAYING WAGES.

THE LASTING LESSON OF ALL THIS IS THAT OUR GOVT WILL NOT VOLUNTARILY PROTECT THE RIGHTS OF GUEST WORKERS.” MIGRANT FARM WORKER JUSTICE PROJECT OF FLORIDA RURAL LEGAL SERVICES

GUEST WORKERS IN CANADA HAVE HAD A SIMILAR EXPERIENCE.

ACCORDING TO THE AFL WORKERS ARE ROUTINELY FIRED IN 31% OF UNION ORGANIZING DRIVES.  MOST FACE IN ADDITION DISQUAL FROM UNEMPLOYMENT BENEFITS AS A RESULT OF BOGUS CLAIMS THAT ACCOMPANY SUCH TERMINATIONS.  FOR GUEST WORKERS HOWEVER, JUST BEING WITHOUT A JOB VIOLATES THE CONDITIONS FOR THEIR VISAS AND MAKES THEM SUBJECT TO IMMEDIATE DEPORTATION. (THIS WOULD CHANGE UNDER THE SPECTER BILL)

IN ADDITION THEY’RE STRANGERS.  IT IS MUCH MORE DIFF FOR THEM TO FIND SUPPORT FROM UNIONS, LEGAL AID WORKERS OR OTHER COMMUNITY INSTITUTIONS.  AFRAID TO PROTEST BC OF FEAR OF THE BLACKLIST.

ONE WORKER TOLD TO STOP GOING TO A PARTICULAR CHURCH OR HE WOULD BE BLACKLISTED, NEXT YEAR FOUND OUT HE WAS.

3-Why does John Wilhelm, President of the hotel workers union think it is not possible to have labor protections for contract workers? I DON’T THINK IT IS POSSIBLE TO HAVE LABOR PROTECTIONS FOR CONTRACT WORKERS.  POINTING TO THE FACT THAT EVEN WORKERS WHO ARE US CITIZENS LOSE THEIR JOBS DURING UNION ORGANIZING CAMPAIGNS, HE SAYS “TO THINK THE LAW WILL PROTECT PEOPLE WHOSE RIGHT TO STAY IN THE COUNTRY ENDS WITH THEIR JOB IS NOT LIVING IN THE REAL WORLD.”  

6-US TRADE POLICY/HOME COUNTRY ECONOMIC DEVELOPMENT: NOT EVEN ON THE TABLE…STORY OF NAFTA AND CAFTA AND OF US RELATIONSHIP TO MEXICO?

Morris ARGUES THAT THE DEBATE ABOUT THE FLOOD OF ILLEGAL IMM RARELY MENTIONS NAFTA, BUT THE FLOOD OF UNDOC MEXICANS SINCE 96 EMPIRICALLY CHALLENGES THE ECON PHILOS THAT GUIDED NAFTA

SLOGAN WAS “TRADE NOT AID” , BY RAISING MEXICAN LIVING STDS AND WAGE LEVELS, RENO ARGUED THAT NAFTA WOULD REDUCE ILLEGAL IMM BY TWO THIRDS IN SIX YEARS….NAFTA IS OUR BEST HOPE OF REDUCING ILLEGAL IMM I NTHE LONG HAUL, SHE SAID

MORRIS ARGUES THAT NAFTA SUCCEEDED, ON ITS OWN TERMS….PUCHE MEXICO’S FORMER TRADE MINISTER SAYS “WHEN YOU LOOK AT NAFTA IN TERMS OF WHAT IT WAS MADE FOR, WHICH WERE TRADE FLOWS, INVESTMENT FLOWS AND IN GENERAL TECHNOLOG TRANSFER YOU CAN SAY THAT IT HAS BEEN A SUCCESSFUL ENTERPRISE

TRADE V OLUME HAS SOARED FROM ABOUT 30% OF MEXICAN GDP IN 90 TO 55% IN 2005, FOREIGN INVESTMENT HAS INCR BY OVER 225%....

THE SURGERY WASSUCCESSFUL BUT THE PATIENT DIED…

NAFTA ACHIEVED ITS GOALS BUT THE FLOOD OF ILLEGAL IMM IS UP AND THE STANDARD OF LIVING OF THE AVERAGE MEXICAN IS DOWN

REAL WAGES FOR MOST MEXICANS ARE LOWER THAN WHEN NAFTA TOOK EFFECT, MEX WAGES ARE DIVERGING FROM RATHER THAN CONVERGING WITH US WAGES DESPITE INCREASE OF MEXICAN WORKER PRODUCTIVITY….FROM 93 TO 2003, WORKER PRODUC ROSE BY 60% SAME PERIOD REAL WAGES DECLINED BY 5%

MEXICO HAS BECOME EXPORT DEPENDENT ECONOMY AS NAFTA INTENDED BUT THIS HAS NOT BENEFITTED MOST MEXICANS….MEX MANUF IS INCR BASED ON A PRODUCTION MODEL IN WHICH COMPONENT PARTS ARE IMPORTED THEN PROCESSED OR ASSEMBLED AND THEN REEXPORTED.  IN THE MAQUILA SECTOR WHICH ACCOUNTS FOR MOST EXPORTS, 97% OF COMPONENTS ARE IMPORTED ONLY 3% PRODUCED IN MEXICO.  SPILLOVER EFFECT OF SUCH OPERATIONS ON THE BROADER ECONOMY VERY LIMITED

IRONICALLY ONE COULD ARGUE THAT ILLEGAL IMM IS THE ONLY THING SAVING MEXICO FROM THE RAVAGES OF NAFTA BC OF REMITTANCES…

ILLEGAL MIGRATION SERVES AS IMPOR SAFETY VALVE: PAST 10 YEARS, MEXICO’S WORKING AGE POP HAS INCR BY A LITTLE OVER A MIL A YEAR BUT THE NUMBER OF JOBS EXPANDED BY ONLY HALF AS MUCH.  THE ANNUAL EXODUS OF 500,000 TO A MIL MEXICANS KEEPS UNEMPL TO MANAGEABLE LEVELS

MIGRATION SERVES ANOTHER EVEN MORE IMPOR FUNCTION—REMITTANCES…ARE THE NATIONAL FINANCIAL SAFETY NET.  IN 2005, MEXICANS REMITTED 20 BIL ABOUT 3% OF MEXICO’S NATIONAL INCOME.  THEY NOW EXCEED TOURISM, OIL AND THE MAQUILAS AS THE COUNTRY’S TOP SINGLE SOURCE OF FOREIGN EXCHANGE.

NAFTA BOASTED THAT TRADE NOT AID WOULD BOOST THE LOT OF MEXICO AND MEXICANS BUT THE ONLY THING THAT HAS KEPT THE WOLF FROM MEXICO’S DOOR IS AID FROM MEIXCANS LIVING IN THE US NOT TRADE.

DIDN’T HAVE TO BE THIS WAY…EU APPROACHED ECON INTEGRATION FROM DIFF PHILOS ORIENTATION…EUROPEANS REALIZED THAT THE FLOW OF MIGRANTS INCREASES WHEN THE INCOME GAP BETWEEN COUNTRIES WIDENS.  AS IT MOVED TOWARD THE COMMON MARKET, THE EU INVESTED HUNDREDS OF BILLIONS IN ITS POORER COUNTRIES TO IMPROVE ECONOMIES REDUCE INTRA-EUROPEAN TENSIONS BETW FARMERS AND WORKERS AND DECREASE INTERNAL MIGRATION.  THIS MASSIVE INVESTMENT ENABLED THE EU’S FOUR POOREST MEMBERS—GREECE, IRELAND, PORTUGAL AND SPAIN TO BOOST THEIR PER CAP GDP FROM 65% OF THE OVERALL EU AVG IN 86 TO 78% IN 99 AND EVEN HIGHER TODAY….

40 YEARS AGO MEX AND SPAIN WERE AT SAME ECON LEVEL, EU’S SPECIAL FUNDS ADDED 2% TO SPAIN’S ANNUAL GDP GROWTH.

EUROPEANS KNEW THAT BOTH TRADE AND AID WERE NEEDED TO MAKE ECON INTEGRATION WORK…ALSO NEED INTERNALLY GENERATED DEVELOPMENT…SUSTAINABLE ECON DEV COMES FROM WITHIN FROM EXPANDING INTERNAL MARKETS AND INTERNAL PRODUCTION THAT CAN SATISFY THOSE MARKETS.  

WHAT IS THE POINT OF GOING THROUGH ALL OF THIS?

(see transparency)

POSITION WE TAKE HAS A LOT TO DO WITH WHO WE HOLD RESPONSIBLE FOR MIGRATION…

WHAT OUR POINT OF VIEW IS, NATIONALISM VERSUS INTERNATIONALISM…SPHERE OF MORAL CONCERN…

Who we hold responsible for the problems created by illegal immigration:

GATT, WTO, NAFTA, CAFTA, HOME COUNTRIES: MEXICO, PHILL, EL SALVADOR, KOREA

HOST COUNTRIES: US

EMPLOYERS

AND THE IMMIGRANTS THEMSELVES

Affects what we think the policies for dealing with immigration should be

What our philosophy of American democracy is, our trade unionism, affects what we think our policy toward undoc should be…how we feel about amnesty, about guest worker etc

What we believe effects our demands: We must not contribute to the casualization of employment, we don’t want to make it easier for employers to obtain a flexible workforce: so that means: no guest worker, it means programs for native workers at bottom, it means econ development of home country and it means enforcement!
We want Justice for immigrants coming, justice for native workers already here…there are real tensions—we have to think about imm policy’s implications for domestic workers so we can’t take up immigration policy separate from labor market policy, we have to think about the implications of our imm policies for workers here, esp. native workers at the bottom of the wage scale…future flow is where rubber hits the road--guest worker is a great example—how imm policy and labor market policy come together…what we do on imm policy affects labor market policy think of it like an excel spreadsheet…let’s take future flow…

And we want justice for people in their home countries…econ dev

It is also about econ development of home countries…talk about diff betw EU and US in terms of free trade…

