Laying a Foundation and Admitting Evidence

You should ask the following questions in order to establish the foundation for business records to be admitted into evidence and be considered an exception to the Hearsay Rule:

· Are you familiar with Exhibit ___ (business records) for identification? 

· Can you identify these documents? 

· Were these documents prepared in the ordinary scope of the business of your company? 

· Where are these documents stored after they are prepared? 

· Where were these documents retrieved from? 

· Is it a regular part of your business to keep and maintain records of this type? 

· Are these documents of the type that would be kept under your custody or control? 

Move the documents into evidence.
You should ask the following questions in order to establish the foundation for photographs to be admitted into evidence:

· I am showing you what has been marked as Exhibit ___ for identification. Do you recognize what is shown in this photograph? 

· Are you familiar with the scene (person, product, etc.) portrayed in this photograph? 

· How are you familiar with the scene portrayed in the photograph? 

· Does the scene portrayed in the photograph fairly and accurately represent the scene as you remember it on (date in question)? 

Move the photograph into evidence.

You should ask the following questions in order to establish the foundation for diagrams to be admitted into evidence:

· I am showing you what has been marked as Exhibit ___ for identification. Are you familiar with (describe the area of the plant depicted in the diagram).

· How are you familiar with this area? 

· Based on your familiarity with the area, can you tell us whether the scene depicted in this diagram fairly and accurately represents the area as you recall it on the date in question? 

Move the diagram into evidence.

If you are "stuck" in attempting to introduce documentary evidence at the hearing and do not remember how to do it, just recall the basic steps necessary to establish an evidentiary foundation.

· Show that the witness is familiar with the document that you are attempting to admit into evidence. 

· Have the witness authenticate the document. 

· Establish that the document is what it purports to be. 

· Demonstrate the documents relevance to the case. 

Remember, for any exhibits you plan to use, be sure you have enough copies for all parties; share the exhibits before the hearing with the company advocate and ask that they agree to their authenticity and admissibility – then introduce at key points in the testimony.   











